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Contribution to the public consultation on the  

proposal of Law 64/XXIII/2023 regarding the  

“More Housing" programme 

 

We  a re a  la w  f i rm t hat  p rov i de s se r v ice s  to  a  

s ig n if ic ant  n umb er  o f  Po rtug ue se  a nd  fo re ig n  

c it ize n s;  to  t hat  e xte nt  we  pa rt ic ipate  ev ery  ye ar  in  

mult ip le  n on -go ve rn me nta l  o rg an i sat io n s'  

i n i t i at iv es  su ch  a s  t he  IB A  ( I nte r nat io na l  Ba r  

A s soc iat io n ) ,  A BA ( A mer ica n Ba r  As soc i at io n -  

Inte rn at io na l  La w S ect io n ) a nd I F A ( I nter n at i ona l  

F i sc al  A s soc i at i on ) .  

W itho ut  deb at i n g o r  d oubt i ng t he  we l l -me an i ng of  

man y o f  the mea s ur e s a n no unc ed,  t o  w h ic h w e 

wi s h t he g re ate st  s ucc es s,  we m u st  c ha l le n g e the  

propo se d m ea su re s  that  v io lat e  c on st i t ut io na l  

pr inc ip le s a n d u nde r mi ne t he co n f i de nce of  t he  

c i t ize n s i n t he St ate  an d th e ima ge o f  Po r tuga l  

abro ad .  

S i nce  t he a nn ou ncem ent  of  t he  pr og ramm e “ Ma i s  

H a b i t a ç ã o ”  (M ore  Ho u s in g ),  ma de  pu bl ic ly  o n 1 6 

Feb ru ary ,  a n int er n at i o na l  p erce pt ion  ha s s ur f aced :  

that  Port ug al  i s  n ot  ab i di ng  b y t he  ru le  o f  la w  a nd  

that  i t  i s  re neg i ng on  the c ont ract s ent er e d a nd  

expect at ion s  i t  ha s  creat ed w it h nat io n al  a nd  

for e ig n c it ize n s.  

Th i s  stat eme nt  o f  f act  i s  b as ed on  m ult ip le  

exc ha nge s  wit h  c l i ent s  a nd  co l l eag ue s  bot h  a broa d  

an d in  Port ug al .  

The re i s  st i l l  t im e to  ta ke a  step bac k,  at  lea s t  w ith  

reg ar ds  to  th e m ost  b l ata nt l y  u nco n st i t u t io na l  

mea su re s.   

 

Golden Visa - "revocation of residence 

permits for investment activity",  by 

amending Law 23/2007 

Observations 

1.  W ith t he a nn ou ncem ent  o f  t he se m ea su r es ,  

Po rtug al  h a s a l re ady  s uf fe red a nd wi l l  f urt he r  su f fe r  

a  se r io u s re put at i on al  sta i n;  t h at  i s  to  s ay,  w e w i l l  

ente r  t he l ist  of  cou nt r ie s wh er e th e r u le  o f  l aw i s  

rep lace d by  a rb it r ar i n es s an d t he unp rote ct io n o f  

c i t ize n s an d com pa n ie s.  

2 .  The A RI  h ol der s ,  a l so  k now n as  Gol de n Vi sa ,  

bas ic al ly  e nte red  i n to  a  co ntr act  w it h  th e 



Po rtug ue se  Stat e  in  w h ich  th e lat te r ,  i n  exc h an ge  

for  t he  in ve stm ent  i t  se lecte d,  f or  t he  amo unt  i t  

deter mi ne d,  comp leme nted by te n s o f  t ho us a n ds o f  

eur os  for  t he  a s se s s ment  a nd  i ss ue  o f  v is a s,  

prom i sed t hem a r es i denc e v i sa a nd a  p at h to  

c i t ize n s hi p or  pe rm an e nt  re s id enc e  a fter  f iv e  y ear s ,  

un de r  t he e xact  same  c ond it io n s a s  ho ld er s of  othe r  

type s o f  re s ide nce  pe r mit s/ v i sa s.  

3 .  Now  th e i nte nt io n i s  to  tear  up t he se cont ra ct s ,  

or  rat he r  to  am en d t he m i n  m idw ay ,  i n  s uch  a  wa y  

that  c i t iz en s c an not  po s s ibl y  meet  t he ne w c r i ter ia .   

4 .  Ot he rs ,  w ho ha ve  not  y et  h ad  th e op port u nit y  to  

su bm it  t he ARI ,  b ut  ha ve  a lre ad y ma de  the  

i nv est me nt ,  op en ed a  ban k acc ou nt ,  de l i ve red a  

pro fu s io n o f  pap er s ,  t r an s late d an d ce rt i f i ed,  no w  

see t hem s el ve s ret r oac t i vel y  de n ied t he po ss i bi l i t y  

of  s ubm it t in g t he re que st .  

5 .  Eve n mor e se r iou s  i s  t he s i t uat io n o f  t ho se  w ho  

i nv est ed  in  s hop s,  w are ho u se s,  to ur i st  re s ort s ,  

bu si ne s se s  or  e ve n  i n c u ltu ra l  p atr on age  s in ce  

no ne o f  t he se  i n ve stme nt s a re  c on ve rt ib le  i nto  the ir  

perm an ent  r es i de nce o r  i nto  lo ng te rm  re nt al s .  

6 .  The  pl an  goe s a s f ar  a s to  dem an d t hat  i n  t h ose  

i nv est me nts  m ade  i n r es id ent i a l  p rope rty ,  t h at  t he  

prope rty  mu st  be i n hab ited  by  th e o wn er or  h i s/ he r  

des ce nde nt ;  not  adm it t i ng sp ou se s or  u nm a rr ie d 

part ne r s,  col lat er al  or  e ve n asc en da nt s!  

7 .  The sa me St ate  th at  ta ke s tw o yea r s to  is s ue the  

card  th at  g ra nt s t he ARI ,  n ow i nte nd s to  g iv e 60  day s  

for  i t s  hol de r  to  de f in i t i ve ly  mo ve to  Po rtu ga l  wit h a  

docum ent  i s sue d  by  the  T ax  Aut ho r i t i es ,  or  t o  

promot e the re nta l ,  fo r gett i n g th at  ma ny ARI  h olde r s 

can not  e ve n e nte r  i n  Po rtu ga l  beca u se S EF doe s not  

i s sue  th em t he  ca rd s t i mely  

Recommendations 

a)  To e st abl i s h  a  t r a ns ito ry  re g ime  u nt i l  t he  e nd  o f  

2023 to  a l lo w i n ve st in g c it ize n s  a nd othe r  

sta ke ho lde r s t o  p rep ar e t hem se lv es  a n d co m plete  

the  re al i zat io n of  o ng oi ng  in ve stm ent s  a nd  th u s  

protect  t he expe ctat i on s leg al ly  c reate d b y t he  

Po rtug ue se  Stat e  t hr o ug h t he le ga l  f r ame wo rk  st i l l  

i n  for ce,  th u s re spe ct i n g t he co n st i tut i on al  pr i nc ipl e  

of  leg al  ce rta i nty  an d s ecu r i t y .  

b)  Re spect i ng t he co n st i tut i on al  pr i nc ipl e  o f  t he 

protect io n  o f  co nf id e nce  t hu s  not  app ly i n g t h i s  

drac on i an  reg ime  to  A RIs  a l rea dy  i s s ued  a nd  i n t he  

proce s s o f  re n ew al  wit h i n th e le ga l  f ra m ewo rk  

cur re nt l y  i n  for ce.  

c)  Re sh ape  th e A RI  ( Go ld en  Vi s a )  fo r  are a s o f  h i g h  

adde d va lu e suc h a s in ve stme nt  i n  ve ntu re  f u nd s i n  

the  a rea s  o f  i n nov at i on  a nd  tec h nolo gy ,  d i rect  

i nv est me nt  i n  sta rt - u ps ,  f un d in g fo r  p ubl i c  and  

pr iv ate  r e sea rc h bod i es ,  c u ltu ra l  a nd  sc ie nt i f ic  

patro n age ,  e nab l in g a  bene f ic ia l  in f lo w of  c apit a l  

i nto  a  co unt ry  th at  nee ds  i t  so  m uc h.  



Art 9 – Short Renting 

Observations 

1.  I t  is  u nco nst i t ut io na l  for  t he  ne w sp eci al  t ax ,  

CE AL ,  to  be le vi ed o n a  pr es ume d i ncome  of  100%  

of  occ up at i on .  Co n st i tut i on al  pr i nc ip le s r e qu ir e  

taxat io n  pr opo rt i on al  to  t he c apa cit y  t o  p a y for  

su ch  ta xe s.  

2 .  The no n-t ra n s fer ab i l i t y  of  s hort  re nt al s  b u s in e s s 

reg i st r at io ns  is  a  d i sp r oport io nat e l im it at i on  t o  the  

r i g ht  of  ow ne r sh ip ,  e nj oyme nt ,  an d f r uit io n ,  i t  a l so  

dest ro ys  t he  va lue  o f  t he  bu s i ne s s i n  ca s e o f  

nece s s ity  to  se l l  by t h e h old er  of  t he reg i st r at io n  

( se r i ou s i l l ne s s,  i nde bted ne ss )  o r  i n  ca s e of  

su cce s si on .  

Recommendations 

CE AL  ca n not  b e appr o ved  in  th e se te rm s ,  no r  can  i t  

re st r ict  t r an sm i s s ib i l i t y  abs ol ute ly ,  un le s s v io l at i ng  

the c on st i t ut ion al  p r i nc ipl e s o f  re spect  f o r  t he  

capac ity  to  p ay a n d th e p r inc ip le  of  no n-

con f isc at io n.  

 

Coercive renting 

Observations 

1.  Man dato ry  comm u n ica t io n s to  mu n ic ip al i t ie s by  

se rv ic e p ro v ide r s o f  no n- ex i ste nt  o r  re duce d  

con su mpt io ns v io late  the G DP R a nd ,  a s w it h t he 

metad ata la w,  ar e  f i s h in g exp ed it io ns ,  un accep table  

an d unc on st i t ut i on al  i nt r u s io ns  int o  t he  pr i v acy of  

c i t ize n s.  

2 .  Coe rc i ve re nt i ng t o  t h e St ate ,  v i o l ate s t he  r i ght s  

of  p rop erty ,  en joym ent  an d fr u it i on ,  e sp ec ia l l y  wh en  

the State  doe s  not  prop os e ob ject i ve  an d  

sc rut i n ized cr i te r ia  fo r  est abl i s h in g r ent s i n  c as e of  

the se  " exp rop r iat io n s" ,  n or  e ve n  s et s l im it s  t o  t he  

va lu e o f  th e wo rk s  t hat  the  Stat e  doe s a nd  th e ow ner  

su ppo rts ,  no r  t he  re lat i on s hi p bet wee n  th e va lue  o f  

the se wo rk s an d t he  va lu e o f  th e r ent  t o  be  

pract ice d,  w h ic h in  pr a ct ice may  a l lo w t he per petua l  

con f isc at io n wit ho ut  c ompe ns at io n o f  t he ow ne r .  

3 .  I t  a ls o v io l ate s t he  p r i nc ipl e  o f  pro port io na l i t y  

s in ce t he St ate  i s  o ne  of  t he gre at  e na ble r s o f  pa st  

an d p re se nt  rea l  est ate  s pecu lat io n ;  St ate  

spo n so red s ale s of  i t s  o w n pr ope rty  fo r  l ux ur y  

proj ects s uc h a s  th e Ho sp ita l  da Ma ri n ha ,  D ir eção  

Nac io na l  da  PS P ,  Co u r ts  on  Ru a Br aamc amp ,  p l u s 

the rec ent  a n nou nc e ment  of  a l ie nat io n o f  State  

ow ned h i stor ic  bu i ld i n gs at  spec ul at iv e pr ic es o n  

Rua  d a Aca dem ia  da s C iê nc ia s.  

Recommendations  

The  Stat e  c an not  us e d ata  re ga rd i ng  the  

con su mpt io n of  a l l  i t s  c i t ize n s,  i t ’ s  a  p ro h ib ited  

f is h i ng e xpe dit io n ;  th e State  s hou ld sta rt  b y u s i ng i t s  

vac ant  va st  rea l  est ate  patr imo ny .  Fo rced  re nt al s  to  

the St ate  s ho ul d o nl y  be app l ied  to  a ba nd one d 

ho us es  at  r i s k o f  ru i n,  the  v al ue  of  th e wor k s an d  



the ir  re lat io n to  t he re nt  to  be p a id by t he State  

mu st  be c le ar ly  def i n ed,  ot he r wi se  i t  beco mes a  

di sg u i sed  f orm  o f  exp rop r iat io n w it ho ut  

compe ns at io n o r ,  i n  c u rre nt  Port ug ue se,  

con f isc at io n.  

  

New and old rental  contracts 

Observations 

Lim it i ng re nt  i nc rea se s t o  2 % ba sed  on a  

hypot het ic al ,  f utu re ,  a nd  myt h ica l  i n f l at i on  f i gu re ,  

mak i ng la n dlo rd s l iab l e  fo r  o ve rcro wd i ng of  the  

lea se d pr em i se s by t he  tena nt ,  in dex i ng a f fo rd able  

re nts  to  a rb it ra ry  ty pol ogi es  ba se d o n r oom t ype s  

rat he r  t ha n o n t he  s qu a re m eter s  of  eac h ho u s e,  a re  

di rect  v io l at io ns of  t he r i ght  t o  pro pert y  i n  i t s  

asp ect s of  d is po si n g  of ,  en joy i ng ,  a nd us i ng  

prope rty .  T he y a l so v i o late  th e p r i nc ip le s o f  the  

protect io n  o f  co n f ide nce  a nd  o f  pro port io na l i ty ,  

see k i ng  to  g i ve  l an dlo r ds  t he  s oc ia l  re spo n s ib i l i t ie s  

that  s ho ul d b e comm it t ed to  t he  St ate .  

Recommendations  

a)  The pro v i s ion  of  t he NN R AU o f  2012 s ho u ld  

s imp ly  be  app l ied .  By  t r an s fe rr i ng  th e o ld  co nt ract s  

to  va lue s  i n  t he  o rde r  o f  1 /15  of  t he  ta x  v al uat i on  of  

the ho u se ( V PT ),  th e State  s ho ul d sub s id iz e th e  

tena nt s t hat  c an ’t  af fo r d the upd ated re nt s,  ju st  l i ke  

i t  doe s to  th e yo u ng ste rs  t hro ug h Po rta  65.  

b)  The  i ncr ea se  i n t he  re n t  m ust  b e at  le a st  eq ua l  to  

the i nf lat io n ;  ot he rw i se ,  w e w i l l  con dem n t he  

la nd lor d to  a n a n nu a l  dep rec iat io n o f  t he  rent  

i n i t i a l ly  co ntr acted .  

c)  The v al ue s o f  th e re nt s ca n not  be ba sed on th e  

typolo gy of  th e hou s es  but  on  th e ir  s qu ar e me ter s.  

 

Acquisition of property by the State with 

exemption of capital gains for the seller  

Observations 

G i ve n t hat  c ap ita l  ga i n s are  24 % for  i n di v id ua ls  a nd  

a  ma x imu m o f  21 % fo r  compa n ie s ,  a ny  ac qu i s i t ion  

20%  be low  ma r ket  v al u e e l im in ate s t he  i nte nd ed t ax  

ef fect  o r  op en s t he d oor  to  s i t uat io n s w he r e on ly  

certa i n t ype s  of  pe opl e o r  co mpa n ie s,  d ue  t o  th e ir  

con nect io n s t o  t he  St a te  m ach i ne ry ,  c a n se l l  to  t he  

State  at  fa i r  p r ice s.  

Recommendations 

Est abl i s h in g ob ject i ve ,  t ra n spa re nt ,  a nd  up dated  

cr i ter i a  fo r  c al cu lat i n g t he  ma r ket  v al ue  of  re al  

est ate ,  a s a  sta rt i ng poi nt  fo r  t he  ac qu i s i t i on of  

prope rty  by t he State ,  so  t hat  s ome do not  re cei ve  

too mu ch .

 


