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Introduction 

 

La w  13/ 20 2 3,  o f  A p r i l  3 r d ,  e n co mp a s s e s  s ig ni f ic a n t  
c ha ng e s  to  t he  P o r t ug u e s e  e mp l o y me n t  l a w .  T he  c ha ng e s  
th a t  n o w  ca me  i n to  l ig h t  a r e  a  r e s u l t  o f  a  l o ng  a n d  s i n uo us  
l e g i s l a t i v e  p r o c e s s  w hi c h,  i n  e s s e n ce ,  s t e m me d  f r o m t he  
me a s ur e s  l a id  o u t  i n  t he  s o - c a l l e d  D e ce n t  W o r k A g e nd a  
( “A g e nd a  d o  T r a b a l ho  D ig no ”) ,  w hi c h t he  G o v e r n me nt  
t r u mp e t e d  a s  b e i ng  a i m e d  a t  e n ha n ci ng  w o r k i n g  
co nd i t io ns  a nd  t he  r e co n ci l ia t i o n  o f  p r o f e s s i o n a l ,  p r iv a te ,  
a nd  f a m i l y  l i fe .    

T h e  a me nd me n ts  co v e r  a  w id e  r a ng e  o f  ma t te r s ,  no t  o n l y  
fo r e s e e n i n  t he  P o r tug u e s e  La b o ur  C o d e  ( “ LC ”)  b ut  a l s o  i n  
s p e c ia l i ze d  l a w s  s uc h a s  t he  o ne s  g o v e r n i ng  T e mp o r a r y  
W o r k A g e nc ie s ,  D o me s t ic  W o r k  E mp l o y me n t  C o nt r a cts ,  
La b o ur  P r o ce d ur e  C o d e ,  La b o ur  C o nd i t io ns  A ut ho r i t y  
( “A C T ”)  p o w e r s ,  j us t  to  na me  a  fe w .  

T h e  ne w  l a w  is  c ha r a c te r i ze d  ( w h ic h u n fo r tu na t e l y  is  
b e co m in g  in cr e a s in g l y  t he  ca s e )  b y a  p o o r  l e g i s l a t iv e  
te ch n iq ue ,  f e a tur i ng  r u l e s  w i t h  d ub io us  w o r d i n g ,  o f t e n 
co nt r a d ic to r y  a nd  e s p o us i ng  s o l ut io ns  o u t l y i ng  t he  
d e ns i f i ca t i o n  o f  co nc e p ts  th a t  f o r  d e c a d e s  b o t h  l e g a l  
o p i nio n  a nd  ca s e  l a w  h a v e  s up p o r te d .  I t  g o e s  w i th o u t  

s a y in g  t h a t  a l l  o f  th is  co me s  a t  a  l o s s  fo r  l e g a l  a d v is o r s ,  
w ho  w i l l  fa c e  i ncr e a s i ng  d i f f i cu l t ie s  w he n t r y i ng  to  p r o v id e  
a c cur a t e  s o l u t io ns  to  c l i e n ts ,  a s  w e l l  a s  to  b o th  e mp l o y e e s  
a nd  co mp a n ie s ,  in  l ig ht  o f  t he  s ig n i f i ca nt  a nd  u n d e s i r a b l e  
l e v e l  o f  l e g a l  un ce r t a i n t y .  O n e  ca n a l s o  c l e a r l y  i d e n t i f y  a n  
in te n t i o n  to  b r i ng  in to  l a w  s o l u t io ns  fo r  s p e c i f i c  ca s e s  
w h i ch  w e r e  w i d e l y  co v e r e d  b y t he  me d ia  o v e r  t he  l a s t  
co u p l e  o f  y e a r s ,  a  te nd e n cy to  t r y  to  s o l v e  in d iv i d ua l  c a s e s  
w h i ch  c o ns is te nt l y  l e a d s  to  p o o r  l e g a l  s o l u t io ns .     

W e  s ho ul d  ne v e r t h e l e s s  h ig hl ig ht  s o me  p o s i t i v e  p o i n ts ,  
s uc h  a s  t he  d e f i n i t io n o f  a  l e g a l  f r a me w o r k fo r  w o r k  i n  
d ig i ta l  p l a t fo r ms  a nd  mo r e  s t r i ng e nt  s a nc t io ns  fo r  
un d e cl a r e d  w o r k .  W e  no te ,  h o w e v e r ,  th a t  t he s e  ne w  l e g a l  
s o l u t i o ns  w i l l  o nl y  b e  e f f e c t i v e  i f  a cc o mp a nie d  b y a n 
in cr e a s e  i n  t he  l e v e l  o f  e n fo r ce me n t  b y t he  co mp e te n t  
a ut ho r i t i e s  w h i c h w i l l  he a v i l y  r e l y  i n  a  s t r e ng t h e ni ng  o f  th e  
me a ns  m a d e  a v a i l a b l e  t o  s u c h e n t i t ie s ,  w hi c h is  ye t  to  b e  
s e e n.  

I n  t h is  p a p e r  w e  hig hl ig ht  t h e  ch a n g e s  w e  d e e m mo r e  
r e l e v a nt  f o r  t he  d a i l y  ma na g e m e nt  o f  hu ma n r e s o ur ce s  fo r  
mo s t  co mp a ni e s .  

  



Main changes to the Labour Code 

 

Economically dependent self-
employed workers 

T h e  cr i te r ia  f o r  a s s e s s i n g  t he  e x is te nc e  o f  e c o n o m ic  
d e p e nd e n cy  b e tw e e n a  s e r v ic e s  p r o v i d e r  a nd  t h e  a ct iv i t y ’ s  
b e n e f i c ia r y  a r e  d e ns i f ie d ,  w h ic h  is  a c h ie v e d  b y a n e x p r e s s  
l i n k to  th e  f r a me w o r k fo r e s e e n  i n  t he  S o ci a l  S e c ur i t y  
C o n tr ib u t io ns  C o d e .  T h us ,  e c o n o m i c d e p e nd e n cy  is  
d e e me d  to  o c c ur  w h e n e v e r  a  s e r v ic e s  p r o v id e r  is  ( i )  a n 
in d i v id ua l  w ho  d i r e ct l y  a nd  w i t ho ut  r e s o ur c in g  to  t h i r d  
p a r t ie s  r e nd e r s  a n  a c t iv i ty  to  t he  b e ne f ic ia r y ,  ( i i )  mo r e  t ha n 
50 %  o f  h is  a n n ua l  i n co me  is  s o u r c e d  f r o m t ha t  r e l a t i o ns h ip  
a nd  ( i i i )  s u ch  a n nua l  i nc o me  i f  h ig he r  t ha n 6 t im e s  t h e  
a mo u nt  o f  t h e  IA S  ( €  2 , 8 82 . 5 8 cu r r e n t l y ) .  

T h e  s co p e  o f  l e g a l  r u l e s  w hi c h a r e  a p p l ica b l e  to  s e l f -
e mp l o y e d  w o r ke r s  u nd e r  e co no mi c d e p e nd e n c y w i l l  
in cl ud e  C o l l e c t iv e  B a r g a i ni ng  A g r e e me nts  ( “C B A ”)  w ho s e  
s co p e  o f  a p p l i ca t i o n  is  t he  s a me  e co no m ic  a ct i v i ty ,  
p r o f e s s i o n a l  a n d  g e o g r a p h ic  s e ct o r .  T his  is  a  c o mp l e t e l y  
ne w  f r a me w o r k b e i ng  t h a t ,  i n  o ur  v ie w ,  th e  a p p l i ca t io n o f  
C B A s  to  th is  t yp e  o f  co n tr a ct ua l  a r r a ng e me n ts  w i l l  l e a d  to  
h i g h  l e v e l s  o f  l i t ig a t io n,  a s  w e  d e e m  t h is  s o l u t i o n no t  to  b e  
in  l i ne  w i t h C o ns t i t ut io n a l  p r i nc ip l e s  r e l a te d  to  t he  e x te n t  
C B A s  ma y b e  a p p l i ca b l e  to  no n- e x e cu t i ng  p a r t i e s .     

 

Legal presumption of employment 
contract within digital platforms 
related work   

T h e r e  is  a  r e b u tt a b l e  p r e s u mp t io n o f  e mp l o y me nt  c o n tr a c t  
w h e n e v e r ,  i n  t he  r e l a t io n b e t w e e n t he  s e r v i ce s  p r o v i d e r  a nd  
th e  d ig i ta l  p l a t fo r m ,  s o m e  o f  th e  fo l l o w i ng  c ha r a ct e r i s t ics  
ma y b e  id e nt i f ie d :  

›  T h e  d ig i ta l  p l a t fo r m e s t a b l is h e s  th e  a mo u nt  o f  t he  
p a y me nt  fo r  t he  w o r k o r  ma y s e t  m i ni m um  o r  m a x i mu m 
ca p s  fo r  s uc h a m o u n ts .  

›  T h e  d ig i ta l  p l a t fo r m ha s  d i r e c t io n  p o w e r s  a nd  e s ta b l is he s  
s p e c i f i c  r u l e s ,  s u c h a s  c o n ce r n i ng  th e  p r o v id e r ’ s  
a p p e a r a n ce ,  h i s  co nd u c t  to w a r d s  t he  s e r v i ce ’ s  u s e r  o r  t h e  
w a y  i n  w hi c h th e  a c t i v i t y  s ho ul d  b e  ca r r i e d  o ut .  

›  T h e  d ig i ta l  p l a t fo r m co n tr o l s  a nd  o v e r s e e s  t he  r e nd e r in g  
o f  w o r k ,  i n cl ud i ng  i n  r e a l  t i me ,  o r  c he c ks  t he  q u a l i ty  o f  th e  
a c t iv i ty ,  e i t h e r  e l e ct r o ni ca l l y  o r  t hr o ug h a l g o r i t h mi c 
ma na g e m e nt  s ys te ms .  

›  T h e  d ig i ta l  p l a t fo r m l i m i ts  th e  p r o v id e r ’s  a u to no my  a s  fa r  
a s  t he  o r g a n i za t io n  o f  t h e  w o r k  is  c o n ce r n e d ,  i n  p a r t ic ul a r  
r e g a r d i ng  t he  c ho ic e  o f  w o r ki ng  h o ur s  o r  d a ys  t he r e o f ,  
th e  p o s s ib i l i t y  o f  a c ce p t in g  o r  r e f us e  ta s ks ,  t o  
s ub c o n tr a c t  t he  s e r v ic e s ,  t o  ch o o s e  t he  c l ie n ts  o r  t o  
p r o v i d e  s e r v i ce s  to  o t he r  p l a t fo r ms .  

›  T h e  d ig i ta l  p l a t fo r m e nf o r ce s  l a b o u r  p o w e r s  o v e r  th e  
s e r v ic e s  p r o v i d e r ,  s uc h a s  d i s c ip l i na r y  p o w e r s ,  i n cl u d i ng  
p l a t fo r m  e x cl us io n b y a cc o u n t  ca nc e l a t i o n .  



›  T h e  e q u ip m e nt  a nd  w o r ki ng  t o o l s  a r e  p r o p e r t y  o f  t he  
p l a t fo r m  o r  a r e  r e nt e d  b y i t .  

 

Parenthood 

Possibility of coordinating the initial parental leave 
with part-time work 

P a r e n ts  w i l l  ha v e  t he  p o s s ib i l i t y  o f ,  o n ce  a  1 20 c o ns e c ut iv e  
d a ys  p a r e n ta l  l e a v e  p e r i o d  ha s  e l a p s e d ,  to  c u m ul a te  t he  
r e m a i n in g  l e a v e  p e r io d  w i th  p a r t - t i me  w o r k .   

Change on the mandatory parental leave periods for 
mothers and fathers 

T h e  p a r e nta l  mi n i mu m ma nd a to r y  p a r e n ta l  l e a v e  p e r io d  f o r  
th e  mo th e r  is  r e d uc e d  t o  4 2 co ns e cu t iv e  d a ys  ( f r o m t he  
cu r r e n t  6  w e e ks ) .  O n t h e  o t h e r  ha nd ,  th e  ma nd a to r y  p e r i o d  
fo r  f a t he r s  is  in cr e a s e d  t o  2 8 d a ys  ( f r o m th e  cu r r e n t  20 ) .  
T h e  fa t h e r ’ s  ma nd a to r y  l e a v e  p e r io d  m a y b e  ta k e n  
co nt i nuo us l y  o r  b e  d iv id e d  i n to  b l o cs  w i th  a  m i n im u m 
d ur a t i o n  o f  7  d a ys  e a ch ;  i n  a n y ca s e  i t  ha s  t o  b e  fu l l y  ta ke n 
w i th i n t he  42  d a ys  fo l l o w i ng  t he  c h i l d ’s  b i r th .   

 

Caregiver Employee 

A  l a r g e  n umb e r  o f  r i g h ts  is  g r a nt e d  to  e m p l o ye e s  w ho  ha v e  
th e  l e g a l  s ta t us  o f  i n fo r ma l  no n- p r in c ip a l  c a r e g iv e r ,  w h i c h 
in cl ud e s  ma ny  o f  th e  r ig ht s  g r a n te d  t o  e mp l o ye e s  w i t h i n 
th e  f r a me w o r k o f  p a r e n t ho o d  p r o te ct io n a n d  o f  e mp l o y e e s  
w i th  fa mi l y  r e s p o ns ib i l i t i e s ,  f r o m w hi c h w e  h ig hl i g h t  th e  
fo l l o w i ng :     

 

Caregiver leave 

R ig ht  to  a n a n nu a l  5  co ns e c ut iv e  b us i ne s s  d a y s  l e a v e  to  
p r o v i d e  a s s is ta n ce  to  t h e  c a r e d  p e r s o n ,   

Part-time work 

R ig ht  to  w o r k  o n p a r t - t i me  ( ha l f  o f  t he  f u l l - t i me  w o r ki ng  
ho ur s ,  a s  a  r u l e ) ,  fo r  a  m a x i m um  p e r io d  o f  u p  t o  4  ye a r s  
( w hi c h ma y b e  co n t i n uo us  o r  i n te r c ha ng e d  w i th  fu l l  t im e  
w o r k) .  

Flexible working schedule 

R ig ht  to  a p p l y  fo r  a  w o r ki ng  s ch e d u l e  u nd e r  w h ic h t he  
e mp l o y e e  c ho o s e s ,  w i t h in  d e te r m i ne d  t im e  s l o ts ,  t he  
b e g i n ni ng  a nd  e nd i ng  h o ur s  o f  h is  n o r ma l  d a i l y  w o r ki ng  
p e r io d .  

T h e  s ch e d ul e ,  t o  b e  d r a f t e d  b y t he  e mp l o ye r ,  s h a l l :  

›  I nc l ud e  o ne  o r  tw o  s l o ts  o f  m a n d a t o r y  p r e s e nc e ,  w i t h  a  
d ur a t i o n  o f  ha l f  t he  n o r ma l  d a i l y  w o r ki ng  p e r io d .  

›  S ta te  t he  t i me  s l o t s  fo r  t he  s ta r t i ng  a nd  e nd i ng  o f  t he  
d a i l y  w o r k ,  e a c h w i th  a  d ur a t i o n  no t  i n fe r io r  t o  o ne  t h i r d  
o f  t he  no r m a l  d a i l y  w o r k in g  p e r io d ,  b e i ng  t ha t  t h e  s l o ts ’  
d ur a t i o n  ma y  b e  r e d uc e d  i n  o r d e r  t o  a cc o m mo d a te  to  t he  
r e g u l a r  w o r k i ng  ho ur s  o f  t he  e s ta b l i s h me n t  o r  
un d e r ta ki ng  w he r e  t he  e mp l o y e e  r e nd e r s  w o r k .  

›  E s ta b l is h  a  r e s t i ng  p e r io d  w i t h a  d ur a t io n  n o t  l o ng e r  th a n  
2  ho ur s .  

T h e  e mp l o ye e  ma y e x e cu te  up  to  6  h o ur s  o f  co ns e c ut iv e  
w o r k a nd  up  to  1 0 ho ur s  o f  w o r k  e a c h d a y ( b e i ng  t he  
co mp l ia nc e  w i th  t h e  w e e k l y  no r m a l  w o r k in g  ho ur s  a s s e s s e d  
in  a v e r a g e  ta ki ng  p e r  r e fe r e nc e  a  4- w e e k p e r io d ) .  

 



Protection in case of dismissal  

D is m is s a l  o f  ca r e g i v e r  e mp l o ye e s  ha s  to  b e  p r e ce d e d  b y 
th e  is s u a nc e  o f  a  p r io r  o p i nio n b y C I T E  ( a  g o v e r n me nt a l  
e n t i t y  i n  c ha r g e  o f  o v e r s e e i ng  co mp l ia n ce  w i t h e q ua l i t y  o f  
r ig ht s  a nd  no n- d is cr i mi na t io n ) .  I n  ca s e  o f  te r mi na t io n  o n 
g r o u nd s  o f  j us t  ca us e  ( f o r  d is c ip l i na r y  r e a s o ns ) ,  t he r e  is  a  
r e b u tt a b l e  p r e s u mp t io n th a t  s a id  te r m in a t io n is  un l a w f ul .  

Exemption from the execution of overtime 

I t  is  n o t  m a n d a t o r y  f o r  e mp l o ye e s  to  p e r fo r m o v e r t i me  
w h e n e v e r  th e r e  is  t he  n e e d  to  p r o v id e  a s s is ta n ce .  

 

Information Duty 

T h e r e  is  a  d e ns i f i ca t i o n  o f  t he  i n fo r ma t io n d u ty  co nc e r ni ng  
r e l e v a nt  a s p e c ts  fo r  t he  e x e cu t io n o f  t he  w o r k ,  w h i ch  no w  
in cl ud e s ,  a mo ng  o th e r s ,  t he  p a r a me te r s ,  cr i t e r ia ,  r u l e s  a n d  
in s t r u ct io ns  i n  w h ic h  a l g o r i t hms  o r  o t he r  A I  s ys te ms  a r e  
b a s e d ,  t ha t  a f fe c t  b o t h r e cr ui t me n t  a s  w e l l  a s  th e  
ma in te na n ce  o f  t h e  e m p l o y me n t  r e l a t i o ns h ip ,  i n cl u d i ng  
p r o f i l i ng  a nd  m o n i to r in g  o f  p e r fo r ma n ce .  

W e  h ig hl ig ht ,  w i t h i n  th is  co n te x t ,  t ha t  a  ne w  r u l e  w a s  
in t r o d u ce d  u nd e r  w h i c h ,  l a c k o f  co mp l ia n ce  w i t h t he  
in fo r m a t io n d ut y  co n ce r ni ng  t h e  l e n g t h o f  co nd i t io ns  o f  
t r i a l  ( p r o b a t io n)  p e r i o d s  l e a d s  t o  a  r e b ut ta b l e  p r e s u mp t io n 
th a t  t he  p a r t i e s  i nt e n d e d  to  e x cl ud e  s u c h p e r io d s .    

T h e r e  is  a l s o  a  s t r e ng t h e n i ng  o f  t he  i n fo r ma t io n  d u t i e s  
co nc e r ni ng  s a l a r i e s ,  t ha t  no w  m us t  in cl ud e  a l l  i t s  
co mp o ne nt s ,  a s  w e l l  co n ce r n in g  t h e  r ig ht  to  o n g o i ng  
p r o f e s s i o n a l  t r a i n i ng .   

 

Trial periods 

F ur t he r  to  t he  a l r e a d y m e n t i o n e d  p r e s ump t io n o f  e x cl u s io n 
o f  t he  t r ia l  p e r io d  i n  ca s e  o f  l a c k o f  co mp l ia n ce  o f  t he  
in fo r m a t io n co nc e r ni ng  th is  ma t te r ,  t h e y  w e r e  i n cl ud e d  n e w  
r u l e s  th a t  d e te r m in e  th e  r e d uc t io n o f  e x cl u s io n o f  s u ch  
p e r io d  fo r  s i tu a t io ns  o f  h i r i ng  o f  f i r s t - t i m e  j o b  s e e ke r s  a nd  
l o n g  t e r m u ne mp l o ye d  p e r s o ns .  

T h e  p r io r  n o t ic e  p e r io d  fo r  t he  t e r mi na t i o n  o f  th e  
e mp l o y me n t  co nt r a ct  b y th e  e mp l o y e r ’ s  i n i t ia t i v e  i n  t he  
ca s e s  i n  w hi c h t he  t r ia l  p e r io d  ha s  a l r e a d y l a s t e d  fo r  mo r e  
th a n 1 2 0 d a ys  w a s  e x te nd e d  t o  30 d a y s .  

 

Term employment contracts 

Increase in the amount of the compensation for the 
termination of term employment contracts 
T h e  a mo un t  o f  t he  c o m p e ns a t io n o w e d  to  e mp l o ye e s  a s  a  
r e s u l t  o f  t e r mi na t io n o f  t e r m  e mp l o y me nt  c o n tr a cts ,  a nd  
p r o v i d e d  t ha t  s uc h  te r m in a t io n d o e s  no t  f l o w  f r o m t he  
e mp l o y e e ’s  in i t ia t iv e ,  i s  in cr e a s e d  t o  24 d a y s  o f  b a s e  s a l a r y  
a nd  s e ni o r i t y  b o n us  fo r  e a c h y e a r  o f  e mp l o ym e nt  ( b e i ng  t he  
f r a c t io n o f  y e a r  ca l c ul a t e d  o n a  p r o  r a t a  b a s is ) .  

 

Temporary Work 

T h e  l e g a l  r e q u i r e me n ts  fo r  t he  l ic e ns i ng  a n d  o p e r a t io n o f  
te mp o r a r y  w o r k  a g e n ci e s  w i l l  b e co m e  mo r e  s t r i ng e n t .  T he y 
w e r e  a l s o  i n t r o d u ce d  c h a ng e s  to  t he  l e g a l  f r a me w o r ks  o f  
th e  co nt r a cts  fo r  th e  us e  o f  te mp o r a r y  e mp l o ye e s  a nd  to  
te mp o r a r y  w o r k  co n tr a c ts .  



Execution of a contract for the use of temporary 
employee(s) with non-licensed company 

I t  w i l l  n o w  b e  co ns i d e r e d  t ha t  t he  w o r k is  p r o v id e d  t o  th e  
us e r  ( co m p a ny  t ha t  b e n e f i ts  f r o m th e  e mp l o y e e ’ s  a c t iv i t y)  
un d e r  o p e n e n d e d  e mp l o y me nt  co n tr a c t .  

Successive contracts prohibition 

U nd e r  th e  p r e v io u s  f r a m e w o r k,  o nc e  th e  ma x i m um  d u r a t io n 
o f  t he  co n tr a ct  f o r  t he  u s e  o f  te mp o r a r y  w o r ks  i s  r e a c he d ,  i t  
is  fo r b id d e n  f o r  a  t e m p o r a r y  e mp l o ye e  o r  o ne  h i r e d  u nd e r  a  
te r m e mp l o ym e n t  co n tr a c t  t o  s uc ce e d  i n  t h e  s a me  j o b  
p o s i t io n b e fo r e  a  p e r io d  co r r e s p o nd i ng  to  o n e  t h i r d  o f  t he  
d ur a t i o n  o f  th e  co nt r a ct ,  i nc l u d i ng  r e ne w a l s ,  ha s  e l a p s e d .  

T h e  s co p e  o f  t h e  p r o h ib i t io n is  no w  b r o a d e ne d  a nd  w i l l  
in cl ud e  no t  o nl y  th e  s a me  j o b  p o s i t io n b u t  a l s o  t he  s a me  
p r o f e s s i o n a l  a c t i v i ty  a s  w e l l  a s  t he  e x e c ut io n o f  co n tr a cts  
fo r  s e r v i ce  fo r  th e  s a me  o b j e c t  o r  a ct iv i t y .  F ur t h e r m o r e ,  t h e  
p r o h ib i t io n is  e x t e nd e d  to  t he  e x e c ut io n o f  co n t r a c ts  
e x e cu te d  w i t h  a  co mp a ny  t ha t  ha s  a  co n tr o l l i ng  o r  g r o up  
r e l a t i o n  w i t h t he  e mp l o y e r  o r  t ha t  s ha r e s  co m m o n 
o r g a ni za t i o n a l  s t r u ct ur e s .  

F ur t he r  to  b e  q ua l i f ie d  a s  a n a d m in is t r a t i v e  o f fe n ce ,  b r e a c h 
o f  s a id  p r o h ib i t i o n  l e a d s  to  t he  co n v e r s io n o f  t h e  
e mp l o y me n t  co nt r a ct ,  b e i ng  d e e me d  t ha t  a n  o p e n- e nd e d  
e mp l o y me n t  co nt r a ct  is  in  p l a ce  b e tw e e n th e  e mp l o ye e  
a nd  t he  us e r  a n d  t h e  e m p l o y e e ’ s  l e n g t h o f  s e r v i ce  is  
co u n te d  a s  f r o m  t he  b e g i nn i ng  o f  t he  r e nd e r i ng  o f  w o r k  to  
th e  us e r  u nd e r  t he  s u cc e s s iv e  co nt r a cts .  

Maximum duration of temporary employment contract 

I t  w i l l  b e  p o s s ib l e  to  r e n e w  f i x e d - te r m  t e m p o r a r y  
e mp l o y me n t  co nt r a cts  up  to  4  t i me s  a nd  a  4 - y e a r  ma x i mu m 
d ur a t i o n  fo r  s u cc e s s i v e  te mp o r a r y  co n tr a c ts  fo r  d i f f e r e n t  
us e r s  is  i n t r o d u ce d ,  r e g a r d l e s s  o f  s a id  co n tr a c t s  b e i ng  

e x e cu te d  w i t h  t he  s a me  e m p l o ye r  o r  w i t h  co mp a n ie s  t ha t  
th a t  h a v e  a  co n tr o l l i ng  o r  g r o up  r e l a t io n w i th  t h e  e mp l o ye r  
o r  t ha t  s h a r e s  co m mo n o r g a ni za t i o n a l  s t r u ct ur e s .  

 

Remote work 

Increase on the number of situations that may grant the 
employee to work under a telework regime 

T h e y w i l l  no w  i nc l ud e  e mp l o ye e s  w i th  c h i l d r e n w ho ,  
r e g a r d l e s s  o f  a g e ,  a r e  d i s a b l e d ,  ch r o ni ca l l y  i l l  o r  w ho  s u f f e r  
f r o m a n  o nc o l o g ic  d is e a s e ,  p r o v id e d  t ha t  b e l o n g i ng  to  t he  
s a me  ho us e ho l d .  

Setting of the amount of the compensation for expenses 

T h e  e mp l o y me n t  co ntr a ct ,  th e  in d i v id ua l  a g r e e me n t  fo r  t he  
p e r f o r ma nc e  o f  te l e w o r k o r  th e  a p p l i ca b l e  C B A ,  ma y s e t  t he  
a mo u nt  o f  t h e  co m p e ns a t i o n  t o  b e  p a id  to  t he  e mp l o ye e  fo r  
th e  a d d i t i o n a l  e x p e ns e s  to  b e  b o r ne  a s  a  co ns e q ue n ce  o f  
th e  r e nd e r i ng  o f  t h i s  t yp e  o f  w o r k .  

I t  is  y e t  to  b e  is s ue d  b y t he  G o v e r n me nt  a n A d m i ni s t r a t iv e  
O r d e r  s e t t i ng  t he  ca p  fo r  t he  a mo u n t  w h i c h w i l l  b e  d e e m e d ,  
fo r  ta x  p ur p o s e s ,  a s  a  c o s t  fo r  t he  e mp l o ye r  a n d  t ha t  w i l l  no t  
b e  c o n s id e r e d  a s  e m p l o ye e ’s  ta x a b l e  i n co me .  

 

Justified absences 

Absences due to the death of a spouse  

I t  is  i n cr e a s e d  to  2 0 co n s e c ut iv e  d a ys  t he  p e r io d  o f  j us t i f ie d  
a b s e nc e s  in  c a s e  o f  d e a th  o f  a  s p o us e  w ho  is  n o t  l e g a l l y  
s e p a r a te d .  



Proof of the employee’s sickness 
F o r  t he  s a k e  o f  j us t i fy i n g  t he  a b s e n ce ,  t h e  p r o o f  o f  t he  
e mp l o y e e ’s  s ic k ne s s  ma y b e  p r o v id e d  b y w a y  o f  a  s e l f -
s ta te me nt  o f  s ic k ne s s  v i a  t he  N a t io na l  H e a l t h  S e r v i ce s  
o nl i ne  p l a t f o r m.  T h is  fo r m o f  j us t i fy i ng  s i c kn e s s  r e l a te d  
a b s e nc e s  is  s o l e l y  v a l id  fo r  s i tu a t io ns  o f  up  to  3  d a ys  o f  
co ns e cu t iv e  a b s e n ce s  a nd  ma y o n l y  b e  us e d  t w i ce  a  ye a r .  

 

Overtime 

O v e r t i me  p a ym e nt  w i l l  b e  i n cr e a s e d  a s  f r o m t he  10 1s t  ho u r  
o f  o v e r t im e  p e r  ye a r ,  w h ic h w i l l  b e  p a id  a t  t h e  h o ur l y  r a t e  
w i th  t h e  fo l l o w in g  in cr e a s e s :  5 0%  fo r  t h e  f i r s t  h o ur  o r  
f r a c t io n t he r e o f  a nd  7 5 %  fo r  e a ch  f o l l o w i ng  ho ur  o r  f r a ct io n 
th e r e o f ,  i f  r e nd e r e d  o n a  no r m a l  w o r k in g  d a y;  1 0 0%  fo r  
e a c h ho ur  o f  f r a ct io n t h e r e o f  i f  r e nd e r e d  o n w e e k l y  r e s t  
d a y o r  p ub l ic  ho l id a y .  

 

Waiver of employment related credits 

I t  w i l l  n o  l o ng e r  b e  p o s s ib l e  f o r  e mp l o y e e s  to  w a iv e  
e mp l o y me n t  r e l a te d  c r e d i ts  up o n  t h e  t e r mi na t io n o f  
e mp l o y me n t  co nt r a cts ,  e x c e p t io n ma d e  to  s i tua t io ns  o f  
co u r t  s e t t l e me nts .  

W i t h i n  t he  co n te x t ,  t he  c l a us e s  th a t  a r e  c o m mo n l y  u s e d  i n  
e mp l o y me n t  co nt r a ct  te r m in a t io n a g r e e m e n ts  u nd e r  w h ic h ,  
fo l l o w i ng  t he  p a y me n t  o f  t he  a g r e e d  co mp e ns a t io n a nd  
o t he r  e mp l o y me nt  r e l a t e d  cr e d i t s  ( s uc h  a s  o u ts ta nd i ng  
o v e r t i me  w o r k ,  v a c a t io n s ,  e tc . ) ,  t he  e mp l o ye e s  s ta t e  t ha t  
th e y  ho l d  n o  fur t he r  c l a i m o f  a n y na t ur e  a g a i ns t  th e  
co mp a ny  w i l l  no  l o n g e r  b e  e n fo r ce a b l e .  T he r e fo r e ,  t he  
e mp l o y e e  w i l l  s t i l l  h a v e  th e  p o s s ib i l i t y  to  f i l e  a  l a w s u i t  

a g a i ns t  t he  co mp a n y a i me d  a t  c l a im i ng  o t he r  e mp l o y me nt  
r e l a te d  c r e d i ts  t ha t  ma y no t  b e  i n cl ud e d  i n  t he  t e r m i na t io n  
a g r e e me n t .  

 

Terminations for objective reasons 
(such as collective redundancies) 

Increase in the amount of the compensation 
T h e  b a s is  fo r  t h e  ca l cu l a t i o n  o f  th e  co mp e ns a t i o n d ue  t o  
th e  e mp l o y e e  fo r  t e r mi n a t i o n  o f  e mp l o y me n t  co nt r a ct  fo r  
o b j e c t i v e  r e a s o ns  ( s uc h  a s  w i th i n a  c o l l e c t i v e  d i s mi s s a l s  o r  
e x t i nc t io n o f  l a b o ur  p o s i t io n  p r o ce d ur e s )  is  in cr e a s e d  f r o m  
th e  cu r r e n t  12 to  1 4 d a y s  o f  b a s e  s a l a r y  a nd  s e n io r i t y  b o n us  
fo r  e a c h fu l l  ye a r  o f  s e r v ic e .  T h e  ne w  a mo u nt  w i l l  o nl y  b e  
a p p l i ca b l e  a s  f r o m t he  e nt e r in g  in to  fo r c e  o f  t he  ne w  l a w ,  
w h i ch  m e a ns  t ha t  fo r  o l d e r  co nt r a cts  t he  co mp e ns a t io n w i l l  
b e  c a l cu l a t e d  b a s e d  o n 12  d a ys  in  r e l a t io n to  t h e  p r e v io us  
ye a r s  a nd  1 4 d a ys  fo r  t h e  p e r io d  f o l l o w i ng  t he  e nt r y  i n to  
fo r ce  o f  t h e  ne w  l a w .  

 

Outsourcing prohibition 

A  n e w  p r o hib i t io n  is  i n t r o d u ce d  u nd e r  w h ic h  i t  i s  no t  
p o s s ib l e  fo r  a  co mp a n y to  o ut s o u r c e  s e r v i ce s  w hi c h w e r e  
p r e v io us l y  c a r r ie d  o u t  b y e mp l o y e e s  w ho s e  e m p l o y me n t  
co nt r a c ts  w e r e  te r m in a t e d  u nd e r  a  co l l e c t iv e  d i s mi s s a l  o r  
e x t i nc t io n o f  l a b o ur  p o s i t io n  p r o ce d ur e  i n  t he  p r e ce d i ng  1 2 
mo nt hs .  F a i l ur e  to  co mp l y  w i t h  s uc h  r u l e  is  d e e me d  a s  a  
v e r y  s e r io us  a d m i ni s t r a t iv e  o f f e n ce .   

W e  b e l ie v e  th is  n e w  r u l e  to  b e  u n co ns t i t u t io na l  a s  i t  
a mo u nts  to  a n u np r o p o r t io na l  cu r ta i l me n t  o f  t he  r ig h t  o f  



f r e e d o m o f  e nte r p r is e .  F ur t h e r mo r e ,  th e  e x t e ns i o n o f  t he  
p r o h ib i t io n is  no t  c l e a r  a s  i t  ma y l e a d  to  d is c us s io ns  a s  t o  i f  
i ts  b r e a c h ha s  t h e  p o te n t ia l  o f  “ me r e l y”  l e a d i ng  t o  t he  
a p p l i ca t i o n  o f  f i n e s  o r  i f  ma y imp a c t  t he  l a w f ul n e s s  o f  t he  
e mp l o y me n t  co nt r a cts  t e r m i na t io n  p r o ce d ur e  p r e v io us l y  
ca r r ie d  o ut  b y  t he  e mp l o ye r .  

 

Professional internships 

M in i mu m a m o u n t  to  b e  p a id  to  i n te r ns  ma y no t  b e  l o w e r  
th a n t h e  G ua r a nt e e d  M i ni m u m N a t i o n a l  W a g e ,  c ur r e n t l y  s e t  
a t  €  76 0. 00  p e r  m o n t h.  
T h e  p r o fe s s io na l  i nte r ns hi p  i s  co ns id e r e d  a s  a n 
e mp l o y me n t  r e l a t i o n s h i p  fo r  p ur p o s e s  o f  S o cia l  S e cu r i ty  
co nt r ib ut io ns .  

 

Social security 

Consequences for lack of compliance of the deadlines 
to communicate the hiring of employees and/or failure 
to make such communication 
20 23  S ta te  B ud g e t  La w  ha d  a l r e a d y i ncr e a s e d  t he  d e a d l i n e  
fo r  co m mu n i ca t i ng  t he  hi r i ng  o f  e mp l o ye e s  to  t he  S o ci a l  

S e cur i ty  s e r v i ce s  f r o m  t he  2 4 ho ur s  p r e ce d i ng  t he  
b e g i n ni ng  o f  th e  e x e cu t io n o f  t he  e mp l o ym e n t  co nt r a c t  to  
th e  p r e v io u s  1 5 d a ys .  

N o w ,  i n  ca s e  o f  fa i l ur e  t o  co m mu n i ca t e  th e  h i r i ng  o f  t he  
e mp l o y e e ,  i t  w i l l  b e  co n s id e r e d  ( a  r e b u t ta b l e  p r e s u mp t io n)  
th a t  t he  e mp l o y me nt  r e l a t i o n s h ip  s ta r te d  o n t he  1 s t  d a y o f  
th e  12 t h  mo n t h p r io r  to  t he  l a c k o f  co mp l ia n ce  w i th  t h e  
co mm u ni ca t i o n  d ut y .   
F ur t he r mo r e ,  e m p l o ye r s  t ha t  d o  n o t  co mp l y  w i t h  t he  
co mm u ni ca t i o n  d ut y  o n ce  a  6- m o n t h p e r i o d  ha s  e l a p s e d  
fo l l o w i ng  t he  d e a d l i ne  t o  d o  i t ,  ma y b e  s a n ct io n e d  u nd e r  
a r t ic l e  1 05,  p a r a g r a p h  1  o f  t he  Le g a l  F r a me w o r k  fo r  T a x  
O f fe n ce s  ( up  to  3  y e a r  p r is o n s e nte n ce  o r  a  f i ne  up  to  36 0 
d a ys ) .  
Extension of the regime for hiring entities that benefit, 
in the same year, of more than 50% of the activity of self-
employed workers 
T h e  s co p e  o f  a p p l i ca t io n o f  t he  f r a me w o r k a p p l i ca b l e  to  
h i r i ng  e nt i t ie s  –  t ho s e  t h a t  b e n e f i t ,  i n  t he  s a m e  y e a r ,  o f  mo r e  
th a n 5 0%  o f  th e  a mo u nt  o f  t he  a c t i v i t y  o f  s e l f - e m p l o y e d  
w o r ke r s  a nd  t ha t  a r e  th e r e f o r e  u nd e r  th e  o b l ig a t i o n to  ma k e  
co nt r ib ut io ns  to  t he  S o c ia l  S e c ur i t y  –  is  e x te nd e d  a nd  w i l l  
in cl ud e  a ct iv i t ie s  c a r r ie d  o u t  b y s o l e  p r o p r ie to r s h ip s  a nd  
s i ng l e - p e r s o n  l im i t e d  l ia b i l i t y  co mp a ni e s .
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